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Dame Anne Ruſſe Widow, TY bell. — : Lito Lat, Reſp pt 
The Rig he Hon“ Rettet Vil. 


outs D. owa age ero f Fa , alien 7 r ppt 1 be ſaid kran, Lynn b. 


The Repondents 8 0 A 8 . Uk Ho02 
| Theſe > Appeals are and a Decree made by the Right Honowtable the Lord Hi of 


Chancellor of Great britain, aſſiſted by the Right Honourable the Maſter of ; 


the Rolls, the Lord Chief Juftice Trevor, and Mr. Juſtice Tracy. 
The Eſtate in controverfi e conſiſts of Nine Mannors and Lands of the annual value 
of 30001. and more, which for many Generations and Diſcents have been en- 


joyẽd in the Name of the Lyttons, pin is a very ancient e 'Of Fu 
'E ate mW 1 


Al 3 * ton being Shed i in Fes (vis of the Mannors of - Kniebworth, Lennie, 


HFanchets, Maudlebury, Broxburnt alias Canwiths, Anſty, Half- Hide and Homelyes, and of | 


Wers other Meſſuages, Lands, Tenemants and Hereditaments in the County of Hertford. 
Aud alſo the Mannors of Stotfold Newnham and Stotfold Brayes, and divers gefer Meſſuages 
Lands, Tenements and Herediraments in the County of Bedford. © 


The if Sertlemens Upon the Marriage of Sir William Lytton his eldeſt Son with Mary Harviſon, ſetled the Ria 


by Sir Rewland Ih- Mannors of Maudlebury and Broxburne alias Canwicks, and divers other Lands and Hereditaments 


on, 20 Feb. 1665. of the Value of 700 l. per annum, upon Sir William for Life, "Remainder to the ſaid Mary for 


Life for her Jointure, Remainder to the Heirs Males of the Body of Sir William by the ſaid Ma 


Remainder to Sir Rowland and the Heirs Males of his Body, Remainder in Fee to the Right 
-Heirs of Sir Rowland. 


And as to the Wood and Woodlands, to the Uſe of Sir Rowland for Li fe Reminder to Sir 


William for Life, and to Truſtees. during his Life, and to his firſt and'other Sons in Tail Male 


by Mary his Wife, Remainder to Truſtees, to raiſe Portions for Daughters, Remainder to his 
_ firſt and other Sons in Tail Male by any other Wife, Remainder to Sir Rowland 1 in Tail Male, 
Remainder to Sir Rowland and his Heirs. 


And by the ſame Deed the ſaid Mannors of Ha/f-hyae and bites and of Storfold Newskin and 


Storfold Brajes,were ſetled upon Sir William and the Heirs Male of his Body by the ſaid Mary his 


Wife, Remainder to Sir #ow/ard and the Heirs Males of his Body, Remainder in Fee to the 
Right Heirs of Sir Rowland. - And by the ſame Deed the ſaid Manners of Kpebworth,  Letch- 
worth and Hanchets, were ſetled upon Sir Rowland for Life, Remainder to Sir William for Life, 
with Remainder to the firſt and other Sons of Sir William i in Tall Male as 2 Remainder 
in Fee to the Reight Heirs of Sir Rowland Lytton. 


od . by Alfter the ſaid Settlement of the zaoth of February, 1663. Sir Rowlend: by Fine in Hilary. Term; 


Sir Rowland of Part 1 and by Deed dated the 2d of October, 1672, reciting, that by the Settlement dated the 
of che ſaid Fſtate, 20th of February, 166 5. ſeveral of the Mannors and Lands therein mentioned, were limited 
— a to him in Tail Male, Did for thee Barring the ſaid Intail in him and to enable him to 
have the Free Diſpoſi tion thereof, and to ſettle the ſame in his own name and bload, ſettle 
the ſaid Mannors and Lands upon Sir Francis Ruſſell (the Appellant the Lady Raſſell's late 

Husband) and Sir Nicholas Strode (the Reſpondent's Grandfather) and their Heirs in Truſt 


for ſuch Perſon and ſuch Eſtate as Sir Rowland Lytton ſhould by his Deed or Will appoint, | 


and in Default of ſuch-Appointment in Truft for the Right Heirs of Sir Rowland for ever. 
3d Settlement by Sir Rowland Lytton, by his Deed dated the 2oth of AaguF#, 1673. ſetled the Mannor of 


Sir Rowland of Fart Anſty upon himſelf for Life, Remainder to Roland his ſecond Son for 99 Years, if he ſhould ſo 
long live, Remainder in Tail Male ſucceſſively to the firſt _ the other Sons of Rowland the Son, p 


of the aforeſaid E- 
Remainder in Fee to the Right Heirs of Sir Rowland. 


* 


for 99 Years, if he lived ſo long, Remainder to his firſt and other Sons 1 in Tail Male, with Re- 
mainder to the Uſe of the Right Heirs of Sir Rowland. 


$ 


* his Wife ſettles his Lands in Letchworth of the Value of 70 L per Annum br her for her Jour. 


riage,18Juze 1687, cure With Remainder to his own Right Heirs. 


zl Sir William Eytton made his Will, and his Siſter the Appellant Dame Anne Ruſſell and the 
Wil.s "i a Reſpondent Executors thereof and reliduar yy Legatees of his Perſonal Eſtate.” 
„„ gee 


And by his laid Will deviſed divers Me and Lands! in e auen (Part of the 


And by the ſame Decd the Mannors of Stotfold Newnham and Srorfold Brits; he ſetled x upon 
the ſaid Sir Francis Ruſſell and Sir Nicholas Strode and their Heirs in Truſt for Romland the Son 


th Serelemene by Sir William Lytton, after the Death of Sir Rowland, upon his Marriage with Dame Philips 


ancient 
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| Ancient Eſtate comprized in the firſt Settlement of Sir Rowlaxd)) to the ſaid Dame Philippa his 
Wile for her Life, and divers other Lands thereto her during her Widowhood. Ul 


* 


And then follows this Clauſe: - jb e | 
Item, I give and deviſe to the faid Lytton Strode, his Heirs and Aſſigns for ever, all other my 
Meſſuages, Lands, Tenements and Hereditaments (ont of Settlement) to have, and to hold the 
laid Melſuages, Lands, Tenements, Hereditaments and Premiſſes, with their, and every of their 
Appurtenances unto the ſaid tion Strode, his Heirs and Aſſigns for ever, JI2z0vided always, and 

upon this Condition, I hat the ſaid Lytton Strode and his Heirs, or ſuch other Perſon or Perſons, who 
ſhall poſſeſs and enjoy the ſaid Meſſuages, Lands and Premiſſes, or any part thereof; (incaſe the ſaid 
Dame Philippa my Wife, ſhall be with Child at the time of my Deceaſe, and ſhall be delivered 
thereof after my Deceaſe, and the ſame ſhall happen to be a Daughter, or if at the time of my 
Deceaſe I ſhall have a Daughter living) ſhall well and truly pay or cauſe to be paid unto ſucli 
Daughter, either born in my Life-time or after my Deceaſe the Sum of 4000/2. of lawful Englith 
Money, at, or in my Manſion Houſe at Kpebworth aforeſaid, at ſuch time as ſuch Daughter ſhall 
attain to her Age of Eighteen Years, or Day of Marriage which ſhall firſt _— and 1n default ' 
of Payment thereof, or any part thereof my Will is, and Ido hereby give full Power unto ſuch 
Daughter and her Aſſignes into the ſaid Meſſuages, Lands and Premiſſes, with the Appurtenances 
to eater and the ſame to hold, poſſeſs and enjoy, until out of the Rents, Iſſue and Profits there- 
of ſhe ſhall be fully ſatisfied and paid the Sum of 4000 J. with Intereſt and Dammages, for the 
forbearance thereof, from the time the ſame is above appointed to be paid, together with all rea⸗ 
fonable Coſts and Dammages occaſion*d by ſuch default of Payment 
And allo pꝛovided the ſaid Lytton Strode, does change his Sir-name from Strode to Lytton, 
and does for the future go and be called by the Name of Lytton, and not by the Name of Strode; 
And in caſe the ſaid Lytton Strode, does not change his Sir-name from Strode to Lytrop, as above- 
ſaid, the ſaid Deviſe and Bequeſt to him made of the ſaid Meſſuages, Lands, Tenements and 
Hereditaments (out of Settlement) {hall wholly ceaſe and be void, and then, and from hence- 
forth J Eibe and Deviſe the ſaid Meſſuages, Lands, Tenements and Hereditaments, with their 
Appurtenances (out of Settlement) unto the ſaid Dame Azz Raſſe! her Heirs and Aſſigns 
for ever, ſubject and lyable to the Payment of the ſaid 4000 2. to ſuch Daughter, in Manner and 
Form as is provided in the Proviſo abovementioned and expreſſed. 33 | 
And in his ſaid Will no notice whatſoever is taken of the Lady Fallland, who was his half Siſter. 
Raster. Ter 15056, The Reſpondent being then and ſtill an Infant by his Prochein Amy, exhibited his Bill in 
the Reponcem's Chancery againſt the Appellants to have a Decree for the quiet enjoyment of all the ſaid Sir 

Bill filed. William Lyttor*srealEſtate, deviſed to him by the ſaid Will. | : 

The Lady Falk. And the Lady Falllan u exhibited her croſs Bill to have a Partition of the real Eſtate, as one of 
land's Croſs Bill. the Daughters and Co-heirs of Sir Row/and Lytron, and that one third Part thereof might be 


| ſet out for her. ” | +: 1 50 „ 
14th of Mey, 1708, The laid Cauſes came to a Hearing before the {aid Lord Chancellor aſſiſted as aforeſaid; And 
the Cauſes heard, having been attended with Copies of the {aid Teſtators, Will, and Abſtracts of the Limitations in 


the ſeveral Deeds of Settlement in the Pleadings mentioned, and having conſidered thereof upon 
the 16th Day of Jane laſt ,were unaminouſly of Oppinion that all the Mannors, Meſſuages, Lands, 
Tenements and Hereditaments, whereof the ſaid Sir William Lytion was at the time of making 
his Will ſeized in Fee, or whereof he then had a diſpoſing Fower, and the Revertion and In- 
heritance thereof did well paſs by the faid Will to the Reſpondent, and were decreed for to go 
and be enjoycd by him. 3 „ es 
And the Appellant the Lady Falbland's Bill was to ſtand diſmiſt. 
Which Decree is humbly conceived to be Juſt, 1 TER 
1, Por that the Inheritance of the whole Eſtate, (Sir M illiam having no Iſſue Male) was at the 
time of making the Will in his Power to diſpoſe by Deed or Will,and therefore out ot Settlement. 
2aly, For that it appears plainly to be the Intent of the ſaid Will, that all his Eſtate that was in his 
Power to deviſe or diſpoſe of ſhould paſs by the ſaid Will, tothe Intent to preſerve them in his 
Name and Blood. The Reſpondent being his Eldeſt Siſter's Grandſon, and being obliged by 
the Will to take upon him the Name of Dyitton, and it cannot be thought that when he was laying 
2 Deſigꝑn topreſerve his Eſtate in his Name, he could deſign all the Antient Eſtate of the Family 
to go to his Heir at Law Female and not of his Name, when he had the ſame Power to Alpes 


of that as of any other Part of his Eſtate. 1 
For that he hath actually given Part of this very Eſtate by his Will to his Wife, to whom he 
had before made a Joyntute of other Part of it, and ſo cannot be ſaid as pretended to be Superſti - 


tious in that particular, not to diſpoſè of any Part of the Eſtate he had from his Anceſtors. 
4thly, For that he hath made a Proviſion by his Will of 4000 l. for his Daughter, if he ſhould have 
any; which no Body could think he would ever have done, if he had intended that all the anti- 
ent Eſtate of his Family ſhould go to that Daughter; and while he was endeavouring to preſerve 
his Name, to give the Perſon who was to take his Name ſo ſmall a Share of his ancient Eſtate, 
and to leave that too, with a Charge of 4000 J. upon it. . 
bat Sir William Lytton had a great Regard to his Name, appears by his giving the Reſpondent 
the Name of Lytton, as his God · father in Baptiſm, and by obliging him to change his Sir-name 
of Strode to Lytton, under the Penalty of loſing the Eſtate if he did not. „ 
| Wherefore, tis humbly defired, the ſaid Decree may be aſſirm d. 
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His firſt Wife . 1 SE 22 B Hi 24 Wiſe was | "Fadith u married to | Ham married Str | © | 

ry Harriſon, by whom fon, the Teſtator, lepilpe: Ræly e, who] Sir Nicholas Strode; I Ruſſell, Barr. Rowland, who: was never” 72 44 yh © + 
he had no Iſſue. he dyed without! is now living, but had both dead, and ſhe! and they have Hue! {dyed 1699. Nota, The Settlement on hin 5 

Wota, The Serels|—[us the 14th of no Iſſue by / N dyed i in 1663, lea-| three 3 js dated 20 Aage# 167 3. And other Eſtates 

ment on her Narr. Janaery TS VV. The Settlement ving her Son and married. pvere deviſed to him by ws: Father's V Will, 
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